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GEMESAL SERVICES ADMINISTRATION - A ERTY MANAGEMENT AND DISPOSAL STRVICE (. . PACT NUM3ER "%’ PAGE NO.
WASHINGTON, D. C. 20i05
. aF
NEGOTIATED SALES CONTRACT ¢S-00~DS-(S) -01122
FOR ALL MATERIALS EXCEPT RUSBER AND FIBER (Pages;

This contract is entered into by and between the Uniled States of America, hereirafter called the "Government”, represented by
the Centracting Olficer executing this contract and the Contractor balow identified. The Contractor agrees to purchase and the
Govemment agrees to sell the material described beiow in accordance with the terms speciized on this puce and on any contir-
vation gmgos attached hereto, and General Tarms and Conditions (GSA Form 20h2), dated Hay 1857
: and Special Terms and Conditions.

DESCR!PTICN OF PROPCRYY

: "> ch item i R roh - CUANTITY . UNIT :

O | S aertury e castivabis Gorivers temay [Nemberof unizs) | VNIV | price
CROCIDOLITE ASBESTOS, GRADE S, 250 SHORT| $190 $47,500
AUSTRALIAN ORIGIN, packaged in bags, TON

and located at the GSA-FMDS RBaton
Rouge Depot, Baton Rouge, Louisianz.

Depot is served by ICRR with rail- -
point at Sharp, Louisiana. )
THIS IS AN "AS-IS" SALE.
Contractor as appears herein is the Puirchaser.
CONTRACTOR REPRESENTS: (Check cppropriate bozes)
‘ GSA Form 2042

1. That he is, is not, a small business concem. {See/ for defirition of smell business and smell business
classifications referred to in 2, below.)

2. If Contractor represents he is a small business concam, he further represents his appliceble classification as:

(Check onc) D (1) x1 (Q)D (3) D (h)

3. {a) That he D has, E{_] has not, employed cor retained any company or person {other than @ full-time bona fida employee work-
‘In‘g sc.:!elyh for the Contractor) to solicit or sscure this contract, end (b) that he Dhcs, has not, paid or agreed to poy eny
company or person (other than a full-time bena fide employes working sclely for the Con'roctor) any fee, commission, percentage,
or brokerage fee, conlingent upon or resuliing from the award of this contrast; and cgraes to furnish informatiop ralating to (a)
and () of this paragraph 3 as rejuested by the Contrecting Qfficer, (For intzrprelation ?,f the representation, inctuding the 12rm
“bona fide employce”, see Colz of Fedzrcl Kegnlctions, :1 CFR101.-45.313-3).

INDICATE WHETHER [ 1InDIvICUAL; | |PanTnzasuip; [ | CORPORATION. 11 COPPORATED 4 Thz sTate of INew York

_ EXECUTION BY CONTRACTOR YECUTION BY GOYERMMENT
DATE DATZ
January 20, 1970 JAN 2.3 1970
REME DF CONTHACTOR UA1750 STATES OF AZZRICA
HUXLEY BARTER CORFORATION
Tim: & Life Building N W
ADDRESS (Sircer, city, zone, cid Siite. Type of prin:) 1" _/g_ D. GOODMA]\f
Rockefeller Center e Chief, Minerals and Ores Branch
New '%ork , Newr Yerk 10020 (Contraeziny Officer)
it AUT=CAIZED TO SISH THIS CONTRAST | THIS CCNTAACT 1S AUTHOPIZED Y AND NEGGTIATED PURSUANT 10 ThE
ndr s1oheinre FOLLO#ING LAm:
/ i . .
- i Public Law 89-163, doted Jime 21, 1G55.
Adam Novak J
President
G334 BC 57-6€7%23 G JEoE 459
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The General Terms and Conditions for the Sale of Strategic and Critical

‘Materials (GSA Form 2042, May 1967) are incorporated herein and made a
_part of this contract and shall govern to the extent that they are not
‘modified by, or in conflict, or inconsistent with any other terms or

conditions of this contract. Conditions 3, 19, and "Tnstructions to
Bidders" of GSA Form 2042 are deleted.

SPECIAL TERMS AND CONDITIONS

- DELIVERY OF PROPERTY

() YMaterial shall be deliversd by the Government o the’
Purchaser f£.0.b. carrier's conveyance at the GSA-PMDS
Baton Rouge Depot, Baton Rouge, Louisizna, within
30 calendar days from date of Covernment's execution of
this contract. :

(b) The asbestos purchased hereunder shall be removed within
30 calendar days from the date of execution of the contract
by the Government. Two dollars ($2) per short tom, or a
fraction thereof, per month, or a fraction thereof until
removed, beginning on the 3lst calendar duy, shall constitute
the reasonable storzge charge provided for in Condition 8 of
the General Terms and Conditions (GSA Form 2042). Payment for
storage chzarges shall be made by the Purchaser promptly upon
receipt of invoice thersfor.

PAYMENT

Payment of the full purchase price for the material sold hereunder
shall be made in accordznce with the provision as set forth in
Condition L (a), "Paymert,” of the General Terms and Conditions
(GsA Form 2042).

WELICHING

3 and Conditions for the sale of
izls (GSA Form 2042} is hereby
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Th2 producer's weight of rescord vith the CGovernment
shall be final For tayiznt purposes.



GSA Forn 2042

MAY 1567

(. - ~

GENERAL SERVICES ADMINISTRATION
PROPERTY MANAGEMENT AND DISPOSAE SERVICE

GENERAL TERMS AND CONDITIONS FOR THE
SALE OF STRATEGIC AND CRITICAL MATERIALS

1. INSPECTION:

The bidder is invited, urged, and cautioned to inspect the
material to be sold prior to submitting a bid. It will be
available for inspection at the places and times specified
in the invitation. In no case will failure to inspect consti-
tute grounds for the withdrawal of a bid after opening.

The bidder may inspect the material proposed for dis-
posal by presentation of this invitation to the Commanding
Officer at military installations or the depot manager at
General Services Administration installations. However,
when any material offered for disposal is stored at other
locations, the bidder must make arrangements with Di-
rector, Storage Division, Property Management and Dis-
posal Service, General Services Administration, General
Services Building, 18th and F Streets, N.W., Washington,
D.C., 20405.

2. CONDITION OF MATERIAL:

Unless otherwise specifically stated in the invitation, all
material listed therein is offered for sale “as is.” The de-
scription of the material is based on the best information
available to the Government. However, the Government
makes no warranty, expressed or implied, as to gunantity,
kind, character, quality, weight, size, or description of any
of the material, or its fitness for any use or purpose.
Except as provided in Conditions 7 below, or 10 below, no
request for adjustment in price or for rescission of the
sale will be considered. This is not a sale by scmpls.

3. CONSIDERATION OF BIDS:

The bidder agrees that his bid will not be withdrawn
within the period of time specified for the acceptance
thereof following the opening of bids (60 calendar days
if no period be specified by the Government or by the
bidder, but not less than 10' calendar days in any case)
and that during such period his bid will remain firm and
irrevocable. The Government reserves the right to reject
any or all bids, to waive any technical defects in bids,
and, unless otherwise specified by the Government, or by
the bidder, to accept any one item or group of items in
the bid, as may be in the best interest of the Government.
Unless the invitation otherwizse provides, bids may be sub-
mitted on any or all items. However, unless the invitation
otherwise provides, a bid covering any listed item must
be submitted on the basis of the unit specified for that
item and must cover the total number of units designated
for that item. In case of error in the extension of prices,
unit prices will govern.

4. PAYMENT:

The purchaser agrees to pay for material awarded to him
at the price or prices quoted in his bid. Payment of the
full purchase price, subject to any adjustment pursnant to
Condition 10 below, must be made by one of the methods
set forth below. The method of payment under {a) or (b)
below will be determined solely at the discretion of the
Government. -

(a) When the Government has approved an extension
of credit, then promptly after passage of title to the

purchaser of any quantity of material scld hereunder, the,

Government will inveice the purchaser therefor at the
unit price or prices specified in the contract, and the
purchaser shall pay to the Government the full amount of
cach invoice promptly upon receipt of such invoice.

(b) When the Government has not approved an extension
of credit, payment of the full purchase price must be made
within the time specified for removal and prior to delivery
of any of the material. However, if any adjustment is
made pursuant to Condition 10 below, then payment must
be completed immediately upon notice of such adjustment.
The balance of the purchase price, after applying the total
bid deposit made by the purchaser under the invitation (or
otherwise the full purchase price), shall be paid to the
General Services Administration, in cash, or by certified
check, cashier’s check, traveler's check, bank draft, or
postal or express money order, made payable to the General
Services Administration. When the Government has not
approved an extension of credit and more than one ship-
ment is made hereunder, the purchaser shall pay to the
Government prior to delivery an amount equal fo the

portion of the purchase price for any portion of the
material scheduled for delivery. If bid deposit has been
made, a pro rata amount of such deposit will be applied
against each shipment.

(c) The purchaser may elect to furnish, within ten days
after notice of award, an irrevocable sight commercial
letter of credit issued by an acceptable U.S. Bank in favor
of GSA, with terms and conditions acceptable to General
Services Administration. Such letters of credit shall provide
for drafts to be drawn, accompanied by documents evidenc-
ing partial delivery in amounts equal to the portion of the
purchase price after applying the applicable pro rata
amount of the bid depesit.

_(d) The Government reserves the right to apply any
bid deposits made under the invitation by a bidder against
any amounts due to the Government under a contract
awarded to him thereunder. In those insta..ces where the
total sum due to the Government from the purchaser on a
contract awarded to him under the invitation is less than
the total amount deposited with his bid, the difference
will be promptly refunded to him. Also, deposits ac-
companying bids which are not accepted will be promptly
returned.

(e) Payments by the purchaser shall be accompanied
with identifying information including the contract num-
ber, invoice number, and a description of the material
purchased, and shall be addressed to General Services
Administration, Finance Division 3BCBC, 7th and D
Streets, S.W., Washington, D. C. 20407.

5. SHIPPING INSTRUCTIONS, OUTLOADING AND
DELIVERY:

(a) When delivery is f.o.b. carrier’s conveyance, the
purchaser shall, at least 15 calendar days prior to the
desired date of shipment, furnish the Governmenti complete
shipping and document distribution instructions and the
necessary commercial bill of lading to accomplish shipment,
including, but not limited to, designation of type and kind
of conveyance, carrier routing, minimum load per convey-
ance, shipping schedule, and any other pertinent instruc-
tions. For shipment not via common carrier, instructions
furnished shall also include the name of purchaser’s duly
authorized agent who will acknowledge receipt at the stor-
age location of the material delivered by the Government
and will furnish, prior to delivery, identification acceptable
to the Governmen:. Any expenses over and above those
customarily required for normal loading shall be for the
account of the purchaser.

(b) When sale hereunder is on a “where is” basis, the
purchaser shall, at least 15 calendar days prior to the
desired date(s) of outloading, furnish to the Government
the name of the agent performing the outloading and the
scheduling of the outloading. The purchaser, his agent and
employees shall at all times comply with all applicable
rules and regulations existing at the storage depot. The
purchaser shall remove all materials sold hereunder and
shall leave the storage area in condition acceptable to the
Government. The purchaser shall save and hold the Gov-
ernment harmless from any liability for or on account of
any injury to the purchaser or to the purchaser’s persons
nel, or others, and from any damage to or loss of the
equipment or property of the purchaser, or others, caused
by the removal operations of the purchaser,

(c) The instructions on (a) and (b), above, shall be
addressed to General Services Administration, Property
Management and Disposal Service, Storage Division, Gen-
eral Services Building, Washington, D.C., 20405.

(d) Outloading will be performed and pick-up must be
accomplished between the hours of 8:30 A.M. and 2:30 P.M.
local time, Monday through Friday, holidays excepted, to
the extent that loading facilities and other commitments
will permit.

6. TITLE:

Unless otherwise specified in the invitation, title to the
material purchased hereunder shall pass to the purchaser
upon delivery by the Government.

7. RISK OF LOSS:

(1) Prior to passage of title to the purchaser, the
Government will be responsible for the care and protection
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(30) days from the date of receipt of such copy, the
purchaser mails or otherwise furnishes to the Contracting
Officer a written appeal addressed to the Administrator
of General Services. The decision of the Administrator, or
his duly authorized representative for the determination of
such appeals, shall be final and conclusive unless de-
termined by a court of competent jurisdiction to have been
fraudulent, or capricious, or arbitrary, or so grossly
erroneous as necessarily to imply bad faith, or not sup-
ported by substantial evidence. In connection with any
appeal liprm:een‘.litq;' under this clause, the purchaser shall be
afforded an opportunity to be heard and to offer evidence
in support of his appeal. Pending final decision of a
dispute hereunder, the purchaser shall proceed diligently
with the performance of the contract and in accordance
with the Contracting Officer’s decision.

(b) This “Disputes” clause does not preclude considera-
tion of law questions in connection with decisions provided
for in paragraph (a) above: Provided, that nothing in
this contract shall be construed as making final the de-
cision of any administrative official, representative, or
board on a question-of law.

18. CERTIFICATION OF INDEPENDENT PRICE
DETERMINATION:

(a) By submission of this bid or proposal, each bidder
or ofteror certifies, and in the case of a joint bid or pro-
posal each party thereto certifies as to its own organiza-
tion, that in connection with this sale:

(1) The prices in this bid or proposal have been arrived
at independently, without consultation, communication, or
agreement, for the purpose of restricting competition, as
to any matter relating to suoch prices, with any other
bidder or offeror or with any competitor;

(2) Unless otherwise required by law, the prices which
have been guoted in this bid or propesal have not been
knowingly disclosed by the bidder or offeror and will not
knowingly be disclosed by the bidder or offeror prior to
opening, in the case of & bid, or prior to award, in the
case of a proposal, directly or indirectly to any other
bidder or offeror or to any competitor; and,

(3) No attempt has been made or will be made by the
bidder or offeror to induce any other person or firm to
submit or not to submit « bid or proposal for the purpose
of restricting competition. ;

(b) Each person signing this bid or proposal certifies

that:
(1) He is the person in the bidder’s or offeror’s organi-
zation responsible within that organization for the decision
as to the prices being bid or offered herein and that he
has not participated, and will not participate, in any action
contrary to (a)(1l) through (a)(3) above; or

(2) (i) He is not the person in the bidder’s or offeror’s
organization responsible within that organization for the
decision as to the prices being bid or offered herein but
that he has been authorized in writing to act as agent
for the persons responsible for such decision in certifying
that such persons have not participated, and will not
participate, in any action contrary to (a)(1) through
(8)(3) above, and as their agent does hereby so certify;
and,

(ii) He- has not participated, and will not participate,
in any action contrary to (a) (L) through (a) {3) above.

(c) This certification is not applicable to a foreign
bidder or offeror submitting a bid or proposal for a con-
tract which requires performance or delivery outside the
United States, its possessions, and Puerto Rico.

(d) A bid or proposal will not be considered for award
where {a)(1), (a)(3), or (b) above, has been deleted or
modified. Where (a)(2) above, has been deleted-or modified,
the bid or proposal will not be considered for award unless
the bidder or offeror furnishes with the bid or proposal a
signed statement which sets forth in detail the circum-
stances of the disclosure and the head of the agency, or
his designee, determines that such disclosure was not made
for the purpose of restricting competition.

19. LATE BIDS AND MODIFICATIONS OR
WITHDRAWALS: %

(a) Bids and modifications or withdrawals thereof re-
ceived at the Office designated in the Invitation for Bids
after the exact time set for opening of bids will not be
considered unless: (1) they are received before award is
made: and either (2) they are sent by registered mail or
by certified mail for which an official dated post office
stamp (postmark) on the original Receipt for Certified
Mail has been obtained, or by telegraph if authorized, and
it is determined by the Government that the late receipt
was due solely to delay in the mails or delay by the
telegraph company, for which the bidder . was not re-
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sponsible: or (8) if submitted by mail (or by telegram
if authorized), it is determined by the Government that
the late receipt was due solely to mishandling by the
Government after receipt at the Government instzllation:
Provided, that timely receipt at such installation is estab-
lished upon examination of an appropriate date or time
stamp (if any) of such installation, or of other docu-
mentary evidence of receipt (if readily available) within
the control of such installation or of the post office serving

. it. However, a modification which makes the terms of the

otherwise successful bid more favorable to the Government
will be considered at any time it is received and may
thereafter be accepted.

(b) _Bidders using certified mail are cautioned to obtain
a Receipt for Certified Mail showing a legible, dated post-
mark and to retain such receipt against the chance that it
will be required as evidence that a late bid was timely
mailed.

(c) The time of mailing of late bids submitted by
registered or certified mail shall be deemed to be the last
minute of the date shown in the postmark on the registered
mail receipt or registered mail wrapper or on the Ecceipt
for Certified Mail unless the bidder furnishes evidence
from the post office station of mailing which establishes
an earlier time. In the case of certified mail, the only
acceptable evidence is as follows:

(1) Where the Receipt for Certified Mail identifies the
post office station of mailing, evidence furnished by the
bidder which establishes that the business day of that
station ended at an earlier time, in which case the time of
mailing shall be deemed to be the last minute of the
business day of that station; or

(2) An entry in ink on the Receipt for Certified Mail
showing the time of mailing and the initials of the postal
employee receiving the itemm and making the entry, with
appropriate written verification of such entry from: the
post office station of mailing, in which case the time of
mailing shall be the time shown in the entry. If the post-
mark on the original Receipt for Certified Mail does not
show.a date, the bid shall not he considered.

20. DEFINITIONS:

As used throughout this contract, the following terms
shall have the meaning set forth below:

(a) The term *Contracting Officer” means the person
accepting the bid in whole or in part on behalf of the
Government, and any other officer or civilian employee
who is a properly designated Contracting Officer; and the
term includes, except as otherwise provided in this comn-
tract, the authorized representative of a Contracting
Officer acting within the limits of the representative's
authority.

(b) Small Business:

For this purpose, a small business concern is a concern
which, together with its affiliates, falls within one of the
classifications set forth in (c) below: is independently
owned and operated: and is not dominant in its field of
operation. (See Code of Federal Regulations, Title 13,
Part 121, as amended, if additional information is desired.)

(¢) Small Business Classifications:

(1) Any concern which is primarily engaged in manu-
facturing, if its number of employees does not exceed
500 persons provided, however, that a concern orimarily
engaged in SIC Industry 2911, petroleum refining, is small
if its number of employees does not exceed 1,000 persons
and it does not have more than 30,000 barrels-per-day
crude-oil capacity from owned ot leased facilities.

(2) Any concern which is primarily not a manufacturer
(except as specified in subparagraph (3) of this para-
graph), if its annual sales or annual receipts for its
preceding 8 fiscal years do not exceed $5 million.

(3) Any concern primarily engaged in the purchase of
materials which are not domestic products, if its average
annual sales or annual receipts for its preceding 8 fiscal
years do not exceed $25 million.

(4) Certified as a small business concern by the Small
Business Administration.

INSTRUCTIONS TO BIDDERS:

1. Bid Deposit: Where a bid deposit is required by the
invitation, such deposit must accompany the bid and be
furnished in cash, or by postal or express money order;
cashier’s, certified or traveler’s check; or a combination
thereof: made payable to the General Services Administra-
fion. Letter of credit shall mot be used te cover the bid
deposit.

2. Preparation ‘of Bids: Bids shall be filled out in ink,
indelible pencil, or typwriter, with all erasures, strike-
overs, and corrections initialed in ink or indelible penecil.



